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Federal

Dynamex Applied Retroactively

5 The Ninth Circuit decided Vazquez v. Jan-Pro Franchising International,
W a Inc., a putative wage and hour class action. In Vazquez, the Ninth Circuit analyzed
whether Jan-Pro’s franchisees were in fact employees, as opposed to independent
contractors. The Ninth Circuit held that the California Supreme Court’s

intervening decision in Dynamex v. Superior Court is controlling and applies
retroactively.

In Dynamex, the California Supreme Court clarified that the standard
Thursday presumption in California is that all workers are employees, rather than

November 14. 2019 independent contractors. The Court also ruled that the burden of establishing the
’ proper classification of an individual as an independent contractor falls on the

th hiring entity, pursuant to the ABC test that requires the hiring entity to establish
13" Annual that: (A) the worker is free from the control of the hiring entity; (B) the worker
Employment Law performs work outside the hiring entity’s usual business; and (C) the worker is

Symposium customarily engaged in an independent business of the same nature as the work
performed.

Farmer & Because the California Supreme Court merely clarified existing California
The Seahorse law in Dynamex, as opposed to creating new law, the Ninth Circuit in Vazquez
at The Alexandria concluded that Dynamex must be applied retroactively and therefore remanded to
the district court to consider the merits of the case in light of Dynamex.
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